Tax and customs arrangements

Article 31 from Annex IV to the Cotonou Agreement

1. The ACP States shall apply to contracts financed by the Community tax and customs
arrangements no less favourable than those applied by them to the most favoured States or
international development organisations with which they have relations. For the purpose of
determining the most-favoured-nation (MFN) treatment, account shall not be taken of
arrangements applied by the ACP State concerned to other ACP States, or to other developing
countries.

2. Subject to the above provisions the following shall apply to contracts financed by the
Community:

(a)

(b)

(d)

(e)

(H

(g)

the contract shall not be subject in the beneficiary ACP State to stamp or registration
duties or to fiscal charges having equivalent effect, whether such charges already exist
or are to be instituted in the future; however, such contracts shall be registered in
accordance with the laws in force in the ACP State and a fee corresponding to the
service rendered may be charged for it;

profits and/or income arising from the performance of contracts shall be taxable
according to the internal fiscal arrangements of the ACP State concerned, provided that
the natural or legal persons who realise such profit and/or income have a permanent
place of business in that State, or that the performance of the contract takes longer than
six months;

enterprises which must import professional equipment in order to carry out works
contracts shall, if they so request, benefit from the system of temporary admission as
laid down by the national legislation of the beneficiary ACP State in respect of the said
equipment;

professional equipment necessary for carrying out tasks defined in a service contract
shall be temporarily admitted into the beneficiary ACP State or States in accordance
with its national legislation free of fiscal, import and customs duties and of other
charges having equivalent effect where these duties and charges do not constitute
remuneration for services rendered;

imports under supply contracts shall be admitted into the beneficiary ACP State without
customs duties, import duties, taxes or fiscal charges having equivalent effect. The
contract for supplies originating in the ACP State concerned shall be concluded on the
basis of the ex-works price of the supplies to which may be added such internal fiscal
charges as may be applicable to those supplies in the ACP State;

fuels, lubricants and hydrocarbon binders and, in general, all materials used in the
performance of works contracts shall be deemed to have been purchased on the local
market and shall be subject to fiscal rules applicable under the national legislation in
force in the beneficiary ACP State; and

personal and household effects imported for use by natural persons, other than those
recruited locally, engaged in carrying out tasks defined in a service contract and
members of their families, shall be exempt from customs or import duties, taxes and
other fiscal charges having equivalent effect, within the limit of the national legislation
in force in the beneficiary ACP State.

3. Any matter not covered by the above provisions on tax and customs arrangements shall
remain subject to the national legislation of the ACP State concerned.
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